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Bill No. 19 of 2010
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THE CIVIL LIABILITY FOR NUCLEAR DAMAGE BILL, 2010
. _
BILL,
to provide for civil liability for nuclear damage, appointment of Claims Commissioner,

establishment of Nuclear Damage Claims Commission and Jor nmtters connacted
therewfth or incidental thereto. ;

Be it énacted by Parliament in the Sixty-first Year ofthe Republic of India as follows:—

CHAPTERI
_ PRELIMINARY _
1, U) This Act may be called the Civil Liability for Nuclear Damage Act, 2010, - Short title,
__g" (2) It extends to the whole of India. : ' i b s EE:%??J;IM'

Sommencement.



2

(3) It also applies to nuclear damage suffered— 3
(a) in or over the maritime areas beyond the territorial waters of India;-

e (b) in or aver the oxclusive cconomie zane of Indig as referred to in sectiorl 7 of
. the Territorial Waters, Continentpl Sholf, Exchuive Econumic Zone and Other Maritime 80 of 197
ZonesAct, 1976; : i . _ s
(¢) on board or by a ship registered in India under section 22 of the Merchant

Shipping Act, 1958 or under any other law for the time being in force; 44 of 1958.

(d) on board or by an aircraft registered in India under clause (d) of sub-section
.(2) of section 5 of the Aircraft Act, 1924 or under any other law for the time being in 22 of 1934,
ey

force; .
(é} on or by an artificial island, installation or structure under the jurisdiction of : 3

Indja. . .

(4) 1t shall come into force on such date as the Central Government may, by notification,

appoint; and different dates may be appointed for different provisions of this Act, and any
reference in any such provision to the commencement of this Act shall be construed as a /3

reference to the coming into force.of that provision,
Definitions, ~ 2. In this Act, unless the context otherwise requires,— :
(@) "Chairperson” means the Chairperson of the Commission appointed under °
sub-section (/) of section 20; ' ] :
(b) "Claims Commissioner" means the Claims Commissioner appdinted under 2,07"
sub-section (2) of section 9;
: () "“Commission” means the Nuclear Damage Claims Commission established -
under section’'19; 1 ;
(@)"Member" means a Member of the. Commission appointed under sub-sectiorr
(/) of section 20; ; &

() "notification” means a notification published in the Official Gazette and the
term "notify™ shall be construed accordingly;

2.5

- (/) "nuclear damage® means— :
(1) loss of life or personal injury to a person; or
(1) loss of, or damage to, property, 4 20

caused by or arising out ofa nuclear incident, and includes each of the following to the
extent notified by thie Central Government: - &

(iif) any economic loss, arising from the loss or damageé referred (o in
clauses (i} or (#) and not included in the claims made under those clauses, if
Tncurred by a person entitled to claim such loss or damage;

(iv) costs of measures of reinstatement of impaired environment caused
by a nuclear incident, unless such impairment is insignificant, if such measures
are actually taken or to be taken and not included in the claims made under

_clause (#); ; !
(v) loss of income deriving from an economic interest in any use or LfU

enjoyment of the environment, incurred as a result of a significant impairment of
that environment caused by a nuclear incident, and not included in the claims

“under clause (i1); _ .
(vi) the costs of preventive measures, and further loss or damage caused =,
by such measurés; (f A9




. in the case of syb-claus
£ arises ot of; or resulis from, ionizing
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3

(vif) any other economic loss, other than the one caused by impainment of
the environment referred to in-clyuses (#) aad (), in so far as it is permitted by the
general law on civil ligbility in force in India and not claimed under any such law,

8 (010 (1) and i

. abfgion emitted by any-source of radtition
inside a nuclear installation, or emitted from fucleaf fuel or radioactive products or
waste in, or of, nuclear material coming from, originating in, or sent to, a nuclear

installation, whether so arising from the radioactive properties of such matter, or

from a combination of radioactive properties with toxic, explosive or other hazardous

properties of such matter;

(g) "nuclear fuel" means any material which is capable of producing energy
by a self-sustaining chain process of nuclear fission; ]

(h) "nuclear incident" means any occurrence or series of occurrences having
the same origin which causes nuclear damage or, but only with respect to preventive

/S measures, creates a grave and imminent threat of causing such damage;

(D) "nuclear installation” means—

(4) any nuclear reactor other than one with which a means of fransport
is equipped for use as a source of power, whether for propulsion thereof or for
any other purpose; . e

240 (B) any facility using nuclear fue} for the pmélﬁclion of nucléar material,

AS

30

35

Lo

45

or any facility for the processing of nuclear material, including re-processing
of irradiated nuclear fuel; and

(C) any facility where nuclear material is stored (other than storage
incidental to the carriage of such material). g :

Explanation— For the purpose of this clause, several nuclear insiallations
of one operator which are located at the same site shall be considered as a single
nuclear installation;

(/) "nuclear material" means and includes— w1

=
() nuclear fuel (other than natural uranium or depleted uranium) capable
of producing energy by a self-sustaining chain process of nuclear fission
- outside a nuclear reactor, either by itself or in combination with some other
material; and . 3
(/) radioactive products or waste;

(k). "nuclear reactor” means any structure containing nuclear fizel in such an

-arrangement that a‘self-sustdining chain process of nuclear fission can occur therein

without an additional source of neutrons;

(/) "operater”, in relation to a nuclear installation, means the person designated
by the Central Government as the operator of that installation;

() "prescribed" means prescribed by rules made under this Act;

(#7) "preventive measures” means any reasonable measures taken by a person
after a nuclear incident has occurred to prevent or miniinise damage referred to in
sub-clauses (i) to (v) and (vii) of clause (f), subject to the approval of the Central
Govemnment; ; :

{0) "radioactive products or waste" means any radioactive material produced
in, or any material made radioactive by exposure to, the radiation incidental to the

-production or utilisation of nuclear fuel, but does not inchide radioisotopés which

have reached the final stage of fabrication so as to be usable for any scientific,
medical, agricultural, commercial or industrial purpose;

above, 1o the exteit the loss or deyaage .
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= e, 1962 shell, within e'period of fifteen days fram the date of secorrence of & nuclear 33 of 1962,
" ipcident, setify such neclear incident:

. af threat and rizk involved In a nuclear inciden! s msignificant, it shall not be Jeguired bo
notify such nuclear incldent. ; :

2.7 o) "Special Drawing Rights" means Speciul Drawing Rights &s detetmined by
e Inieinstional Monetary Fund. :

CIAFTEEN
LIABILITY FOR HUCLEAR [ABAGE

% (J) The Atomie Bnergy Regnlatory Board constikifed under the Atomic Energy 4~

Provided that where the Atmic Eucigy Repnlatory Bourd is satisfied that the gravity
lg

{2) The Atomic Energy Regulatory Board shall, immediately aficr the ntification

undet sub-section (/] I8 issued, cause wide publicity to be given to the cecurrence of such
nuclear incident; in such monaer 43 1 may deem fit, i ;

by a niuelear inciden) -

4. {/} The oferator ofthe puslear installation shill he liadle for nuclear dama Jid cﬂ.l.mi

-

Iy

(ery in thar nucleer installation; o

() invalying nuclear material coming from, or Dri-g;lﬁaﬂ.lng i, that puclear
installgtlon and occurring hefars — ;

{f) \be linbility for nuelesr incident involvingeeh nuclear material hae
been assemed, pursnant £0 a witten egrcement, by another operaior; or 1o

(i) annther operator has taken clirge of such nuclear malerial: or

(i) the person dify suihorised o operete a nuclear reastor hos taken
charge of the miclear material intended 1o be uzed in diat reactor with which
incans of transport is equipped for use as 3 soures of power, whother for .o
propulsion: thereof or for any wher purpose: or S5

(1) sth mucledr material bas been unfoaded from the rmeans of transgort
by which it was sent to & persan within tfis teryitory ofu foreign State; or
{) involving nuclear matsrial sent to that neclerr instaliation and oooeurring
after—

i) the lishility for noeless incidon] mvolving such nuclear materlal has 20
tsen transferved o Lhal aperstor, pursiant o a w ilfen az reement, by the aperator
of anotler nuclcer insiallation: or :

(if} that operator has taken chargs of such nuclear material; ar

giify that operator has faken _chﬁrﬂa elsuch nuclear material from s perspn
operating a auclear reactor with which & means of transpoit is equipped for use 5
& erenurca of phvvar, whether for propulsion thereot'or foreny uther pumoses; or

(i} tuch nuclear raterial has been boalced, weith the writlen consent of
Hiak operator, on the means of fransport by which it is'to be carried From he
teerilory of & forcign Slafe, '

(2) Where more then one oporator is luble for nuglear danage, the Tisbility of the 4 0

eperatars so involyed shall, n 5o Ffar as the damagze actributabl: fo sach aparatar Is not
separahle, ba joint and several; .

Provided that the total Hability of such oporators shall not exceed the extesnt of lia biliky

zpecified under sub-section (2} of seclion 6,
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23 Where severad nueclear installations afanc and the same operator are involved in &
nuclear incident, such operator shell, in respect af cachisich noclesr inetallation, Le lishle w
the exient of Hability specified vnder sub-szction () of zechion &

Erxpanciivn.— Fur the purposes of this section —

K {a) whare nuclear danage is crused Iy 8 nuclear incident occuring in a nuchear
iisiaation on accoun! of lemporery storage-af material- in-transit in such insiallation,
the person respomsible for transil of such material shalt be deemed w bie the nperaton

_ (&) whers a nbclear damage is causgd as a resuit of welear incident during the
trad spl:aﬁauu*- of maclear materinl, the consignor shall be deemed to be the apsrator;

Io ~ {£) where any wrilten pgreement has been entered fnio between the consignor
and fhe eensignes or, s the case may be, (e consignor end the earrier of nuclear
meterial, the person fiable for any nuclear damags wnder such agreement shall be
deemed 1o ke the operator;

(¢f) where both nucltar damage and damage other then nuclesr damege heve
hean capsed by s nuclear incident or, jointly by & nucleer incldzat and oag or more
othar accurrences, such other damage shall, 1o the extent it Is not ssparable from the
nuclear damage, be deemed 1o be anuclear damaps caused by sush nuclesr incident.

-

fa

5. {{} An eperetor shall not be liable for any nuclear damage whers such damape is
caused by a muclear meidend direeily dus to—

= [i} & preve natural disaster ofan mnept'&nnﬁl character: or

Ciftan act ol orngd conflict, kostility, vivil war, insurrection of termorism.
{2) An operater shall not be liable far any mickear damags coused to -

(i) the nuelear installation itself and any ather muclear installation including =

! mecleer inslallation wnder consiruction, on the gite whers such |:;slnllnhan. i located,
25 and

(if) to any pr-:lpe:rfzr oi the same site which is used or i be used in connsction
with any such instellatlon; or

{iii} to the weaks of Wensparl upbn which the nuciear materdal involved was
curried af Lbe time of nuclear incident:

%17 Provided that any compersation lisble to be paid by an uperatar for a noclear
damage shall not heve the effeet of reducing the amount of his Hiahility In respect of
arly other claim for damage mnder any other law for the lime heing in force.

. (3 Where Ein;.'lrlminardﬂmagt:-is suffercd hyaperson on accovnt of hls gwn neglipence
. of [rom his own acls of commission or emission, the operator shall nat be lable 1o zugh
LG persar.
6. (1) The mﬁxinmm amonat ofWabillly in respect of each nuclear meldent shall be
the rupee equivalent of three hundm:l million Special Drasing Rights,
¥y TheImIJJJJt_-,' el zp opergtar for each puelear incident shall h-erflpgfj five hundred
cin n:f -

AT

z—q‘ (Y Provided that the Central Govermment mey, havingregarid fo fhe exiont olrisk involved |
in 2 suclear insistlntion, by netifleation, eliher incrense or de crease the amauntaf liabiliry,

nl‘lhcaEr.m&Jr.

Provided further that where the amount nllfa bifity Lz deceenased, i shalinot be Tess
t(han ropecs ane hundred crore;

Lj' 1 Provided nlso that the amorat of Lability shall natinelu [I]'c soy inlerest orcost of

proccedings,

Operatar not
ilzble in

" cerain
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_ T. The Central Government shall be lickde for nucleard amage in respect of a nucléar
jucident, — : 2
() where the liakitity exceeds the amount of Eability vl an operator specified
under sub-seetion ) alsection §, i the exteat such la bitity vxceeds such liabiticy of A

the aperator; oL
(&) oecurring in a nuclearinstallation owned by 1t and

{¢) eccurring vn arcount of canses specified M clauses (7 and (#y of sub-
eatlan (J) ofscelion 5. .
© 8. {{) The operator shall, before he beging cperation of Bis nuclear irudn_lla!il.'ln,l take
out insurance polisy or such other financial security, cavering lis liability undar subessotlon j&
{2} of section &, in such manner as may be prescribed. :
{2) The uperator shall fram time 1o time renew the insurance policy or ether financial
security referred to in pub-section (1), before the expiry of the period of validity thereof,
(3] The provisions of sub-sectioas €2) and {2) shall net apply 1o a nuclear installation
owned by the Central Government. !
CHAPTER [T
CLAME COMMISEIONER

A () Whoever suffers puciaar damags shall be sntitled 12 elain cotinpersation in ¥
“astordanct with the poovisions of this Acl. =
{2) Par the purposcs of ad] ur]i:nﬁa:g upon cinlms for compensation In respect of 2.07
unclen rdamage, the Cenlral Government shall, by nogfication, appol ntone or more Claims P
Commissioners for such sves, ay may be specified in thiat notification.
M A person shall noi be qualifiad for appointreent us = Clrime Commissioner un ks
he— :
" &) inorhasbeenor quallfied ta be & Disirict Judge; or 257
(5) is or has been in the service of the Contral Gavernment and has hield the post
of the Joint Becretary o (e Goverrment of India or any alhor erulvalent past in the
Central Government for & perfod of not less than fve. yeare and possesses special
knowledge in law relating to nuchear lability arising out of nuclear incident.
11, Thesalary and allowanecs payable to and ofher terms and conditions of sarviceol 3 0 :
- Cleims Commissioner shall be such as may be preseribed. :

12, {}) For the purpozes of hdju:fir-&til,un of claims under this Act, the Cluims
Commissioner shal! fellow such progedure as may be preseribed,

.(3’} Fot the purpese of iniding Inqt_rir_'.'g the Clanns Commissioner may astociate with
him suth persans baving sxpertise in the nuclear Geld or sach sther persons and in speh AL
manner as aay be prescribed,

() Where any petson is associted under sub-section (2), he shall he paid such

rEmeneration, fee or allowsnce, 83 may be proscribed.

() The Cluims Commissioner shall, for the purposes of discharging his funetone
under this Act, have the same powers as are veslted in & civil court under the Code of Clvil ‘:’&?
Frocedure, 1998, while trying e suit, in repect of the following mediers, namely— 5 of 1508,




it

(=) summaning and cnforcing the nttendance of any parson end examining him

on oath;
{5} the discovery and production of decuments;
(7} receiving evidence on affidavits;
-5 {d} -equisitionlng any public record or copiss theraot from any tourl or offics;
(£} issuing of comimission for the examination of any wilness, :
(/) amy other mitker which may be prcsc.'ibc:i-.

£ 5) Tha Claims Commissioner shall be deemed to oz civil court for the purpases off
ol 1994, | [ section 195 s Chapaer XXV of the Coda ef Cririnsl Procedure, 1973,

CHAFTER IV
CLAINE AND AWARDS
13. Afer e norification of nuolear Ineidsnt under suh-section (1) of section 1, the

Claims Colemissioner, having jurisdiction over the area, shall cavee wide publicity to he |

/.G given, in such manner 25 ke dseme fit, for inviting applications for claiming compensation for
- nuclear damage.

14. An application for compensation before the Claims Commizsioner ur the
Commigsion, 5 the case mey be, in respoct of noclesr camuge may be made by—

{cr) & perzon who has sustained injury; of
A (&) the owner of the property o whicl damage has been caused; or

() the lopel representatives of the dece gsed; or

{ef) any sgenl duly authorised by sych porson or owaer or legal peprescntnlives,

15, (1} Everyapplication (or compeatation before the Claims Commissioner for ntichsar
damape shall be mads i guch form, containing such particulacs and accompanied by such
3.5 documents, 25 may be prescribed. .
(2] Subject tn the provisions of section 18, every applit etinn wnder zub-gection (1)
shall b mads within a period ofthres years from thedate of knowledpe of nucicar damags by
the persan sufering such dumage. ’

16. {¥) On recelpt of an appllcation under sup-seclion {f) of section 15, the Claims
Commissioner shell, after giving notice of such application to the operator and affurding an
opportunity ofbeing heard to the parties, disposs of the application within a pariod of three
uonths from the date of suel receipt and make an award accdrdingly.

{2} While making snaward wunder this section, the Claims Commissioner shall not take
intn consideration any benefit, reimburssment or amaunt recelved by the applicant in

N § pursugnce of contract of inswrance Mken by him or for mermbers of his fumily or otherwise, -

(15 Whers anoperator is likely to remove or dispose ofhis property with the object of
evading payment by hin of tha smound of the award, tha Claims Commissioner miad, in
accordance wilh the pravislons of rules 1 1o 4 of Dider XX XEX of the First Schedule 1o the

5 of 1108, Codeo vl Procedore, 1908, grant & temporary injisntion to restrain sach acl,

Gg (4] The Claims Comm fssioner shall armnge fo deliver copies of the award lo the parties
within a peried of fifieen days from the dale of the awerd,

[.!} Bvery award made inder sub-seciion (/) shall b final.
17, The operator of a nuclear inslallation shall bave @ right of recourse where —

() such right is expressly provided for in acontract in writing; *
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_ () the nuclear incident has resultzd from the wilfil act or proge negligeace an
the par of ths suppfier of the material, equipment or services, or of his enaployee:

() the puclzar incident kus resufred from the act of cormission or mission of
a persan done with the-irtent to canze noclear damage.

Exlinetion of . 18:The right o claim campensation for any nuclesr damape n:aussd by @ r.u:h_ar ;
Flgat 1t clhi fucident stall exlinguish if such claim is pat mads within a period of ten wears from the date
af ineident natified under sub-seotion {1} of seetion 3;

: Provided. thel where s noclear damage ie caueed by & auclosr jpeidant Invelving

+ nuckeor pmierial which, pricr to such nuclear incident, bad Leen slolen, lost, |ertlsonsd ar
abundonsd, the said peried of ten years shall be compused frem the date of such noclsar /[
inzident, buty in no case, it shall excend ﬁperlud of ety vears fram the date tr‘fstlﬂh theft,

lozs, jettiszn or ehandonment,

CHAFTER W
HUcLeAR Damace CLAINMS ComMIEoN
Eslul’olr*hmn* 12 Where the Central Guvernment, having ropard fo the Injury or damnge caused by 57
‘E:::; ;‘;E"“ a nuclear incident, ks of Ilu.npirliutl thui—
{{g:i"“jf ; [z} the smauai oFeom pen:.itmn may exessd ilm-!lmll!sp ecified under sul-seclivn
b (2ol seelion 6; ar -
- () it ks expedieni and necassary that clalnis Tor swel damagpy bea djudicated by
the Commisslon insfead of Clalms Commissioners or AL

() it Is nécessary inthe pl:blit interest o provide special mesgures for speedy
adj udlmtmnn[u{muw for eamponsatlon,
the Central Government may, by no rmrnilnn, esfablish o Muclear Damage Claimy
Comulisshon, for the purposes of thisAct,

Campesitian 24, (/) The Commiseion ghall consist of 2 Chalrperson and such alhér tdembers, not 24—
5 E:m_m_“__m exceeding six, as the Central Government may, by notifieation, appoint,

{2 The Chairparton aﬂd ather Membars of the Cormmizsian hall b Hj:'npnérnwl hyibe
Central Government on the recormmeandalions of a Commiltee consisting of —

{en) Cabinet Secrotary , —  Chairman;
(&) Becuetery, Depailment of Atomie Energy —  Member

(<) Becretary, Ministry of Law and Justice —  Member, 2
(1) A person shall not be quaiificd lor appoiniment as the Chairperzon of the
Commiszicn unbess he bas aftained the age of fifty-five vears and § 5 ¢ has been or ruakifisd
b3 be & Tudge of a High Coun:.
Provided thatino appointment of o sitting judgs dhall be made rxcepl after consuitation
357

with the Chial Justize of Tedia,
L1 person shall et be qualified [or gppointmen| ug it ‘u‘]'cmh:r unfess he haz ataingd
the age ﬂffﬂj‘-rr'ﬂ: }n:urs A=

(a} hag ireld or is hn]‘dl.lgnrqml]:l'l:d to held, the post of Additional Secretary to
thie Governunest of Indiz be any olhwr cquivalont post in (ke Central Goverament and
possesses special knowledge in lsw relating lo suckenr isahlrlty arising ont of nuclear t’f;}

incident: ar

(&) has beena Claims Commissioner far ﬁv-:. Vears,




g

71, The Chaimarson or a Member, is the case may e, shall hetd office as such for a
e of three years fiom the dale on which he zatérs ujioa his affice and shal| be efigible for
¢e-appaintment for angthes term af threw years: i ;

- Frovided that np pereon shall hold office es such Chairperson o: Member after hahies
_{ artained tae age of SXTy-SEven years.
22, The salary and allowanees puysble o and other terms and condifions of services,
including p!:_ll.'-'inn, pratuity and ather refirenent benefite, of the Clairperson and other
Members shall besuch is may be preseribert:

Provided that no salary, pllowances and ather terms and conditions of servlee of the
| 0 Chairpersen or other Members shall bevaried to his disadvantage after his sppointment.

y 23, IF, for reazons other than temporary shsence, ARY YACANGY QUOUTS in the offics of
the Chairperson o Meber, 15 the cesc iy be, the Central Government snall appaint
annther parsan in eccondance with the provislens of this Ack te {3l such vacaney and the
proceedings may he comtinued before the Commission from tho stage al which it was, neforn

1§ the vacangy is filled, - '

24, {/} The Chairperson or a Member may, by a notice in writing unier his hand
addrezzed to the Central Governiment, resizn his nifice:

Provided fhat the Chairperson or the Member shatl, unless he is permitied by the

Central Govemment to relingeish his office sconer, continus o hipld offics natil the expiry of

3 g three manths from the datc of receipt of s uch notise or wntil & persont duly appajnted as his
sucedssar entérs upon his affice or until the expiry ofhis term of affice, whichever iscariier

(7) The Ceatral Governmenl shall remove from offics the Chairpersun or 8 Member
who— i
{a} Has boen adjedged an insolvent; or ;
487 (4} bas bren convicted of an offince which] in the, opinion of the Cenre!
Goyornment, invelves moral turpitude; o ) '
(¢} has becorme physically or mentally inmpn*ila of acting as a Memher; or

(! has acquired such financial or other interestas iz Ikelvio a&'—::crprcjullicinﬁ','
kis [unctions as a Member, oF

e (£} s 50 abused his position as to render his continuance in office detrimental.

to the public inszrest:

Provided that no Member ehall be semoved unter clanse (d) or clause {} unless he has
been given an opportunity of being heard in the mattst.

25, A person who, immediately petore the date of assuming office as o Chajrparson or

3‘{' 4 Member, was in ssrvics ofthe Govemnmenf, shallhe decmad to hiave retired from seevicoon

- the dets on which he enters upon oflice ds such, but iz sohsequent service as (he Chaloperson

ar u Menber shall he reckoned as continuing approveil servics cousting for pension [
eeruice 1o which he helonged. : ! -

26. Ifa person who, immediately betiore the date off assurrdr-_':g, affice e the Chalrperson
f-.' ¢ ur & Member was in receipt of or heing eligible £a to do, has opted todraw; a pengion, offcr
than & disability or wound pension, in respact of any previgus seryics under the Cenfral

Govermment, his salany in respect of service as the Chairpersonor & Member shall be radsced——

£ 0 " (&) by the amaunt af that pzasion; and
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['te_}lfl‘l;had hefure assuming office, received, in o of a portion of the pension
: due te him in-fespect of such previows servics, the comnmted valoe theresf, by the

:arrn ot o that }.M]ﬂll of ihe pension.

27, Mo I-"-w'-"“ shall, while lwedding wfice as a Chaimarson or 4 Member, acl g gn -

drb-‘nrm.ur inn Guy mager.
28, On ceasing to hold offiee, the Chairperson ar 5 Member shall not appear, sct or
p‘lead heafre the Commission.
" 2%. The Chairperson shail have the power of superintendeses In the generaf
a:imws!;rahan of the Cemmission and exercise such powers as may be preserfbed.
. U} 1'he Cenbrnl Government shall provide the Commission with sueh officers amd
other employees axz it may deem fit,

(2} Thesalary wnd allowances peyable foand the ieries end olber conditions of srvics

of GHficers and ofher employees of the Commission shall be such as may be prescribed,

31, (73 Every application far compensation befors the Cominission for nuelear damage
chali be made in such fonn, contzining such parliculurs and accompanied by such documents,
75 Inay be preseribed,

(2] Subject to the provisions of sselien 18, every applcation under sub-sccdon {1
shidll be mad= within 2 perind of Ihree yeers from the date oFknowledge of nuckear damage by
the permm sulfering .mlr:h damage,

32 {f) The Cnnmiss.n:-n ehali hm.ra origingl jurisdiztion o sdjudicate upon every
application for compensation fiked bafore it under sub-section {f) uf_r.emnn 31 or rransfarred

boit under section 33, as the cuse mey be.

{2} Ugen ransfer of cases to the Emmniﬂ?un unidzr section 33, the Commission shall
hear etich applications from the stage et which it was before such transfec.

{3 The Chairperson rm;y corefiluie benches comprising of ool more than three
Membiers of tha Commission for the purpose of hearing ¢f claims and amy decizion Ihnrl:cn
shail be rendered by a majority of ihe Me ubers lwaring such claims.

(4} The Commission shall wot be hound by the proceduore lzid dovwn in lh¢ Cods of Civil
Procedure, 1908 but shall be puided by the prinziples of natural justice and subject to the

-other provisians of this Act and of any rules made therstindar, the Cominission shali have the

power to re:'uhw its ol procedurs including the places and 1ke times wi which it shall have
ibs Eittings.

(5} The Commission shall have, for the purposes of discharging its functions undsr
t]1ls.r"|.t:l, the ssme poowvers as ars vested in g c].w] court under the Code of Civil Procedure,

1908, while trying a suit, in respect of the following mattsrs, namely: — o

(e} surmoRing and fﬂﬁ:urclng the pttendante ul'nnj.l perzan and 2xamining him
uq ath;

(&) e discovery ond production of dociments:
() - receiving avidenoe on affidavils;
1) requisitioning any poblic record ar coplas thereor from any eoprt or office:
{£) issuing of commission for the exemination ol aay witngss;
" [} any other matter which may be prescribed,

{) The Commission shal L, after giving notive of epplication to *:hs operater and afler
ullerding zn apportunity of heing heard to the parlics, dispogs of such application within &
perind af three montis from the daté of such receiptand fake an award accordingly.
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(73 While naking an award under this seclion, the Commissian shall not take mio
contidaration any benefit, reinvhursernent or amount reccived by the appllcant in pursuancc
of any conthact of insurunce or otherwise i

(&} Where an operator is Tikely foromave or dispose of his property with the ohjecl of
¢~ eveding payment by hir of the amount of the award, the Cammission may, Is azeordance
with the provisions of rulzs | to4 of Order X20KUX ofthe Firsl Scheduleta the Code ol Civil
T ol 1908 Procedure, 1908, grant s lemporary injunction 1o restrain such ect.

(%) The Commission shall arage to deliver conics of the award to the parties concemed
veithin @ period of Nificen deys froim the date of such swerd.

je {18y Bvery nwerd made under sub-gection {£) shall be final

3. Every application for compensation pending befors the Claims Comiwissioner
immediately hefors the date of establishmient of the Cominission under s2otion 19 shall stand
rransferred on thaf date o the Commission,

34, Every pracseding bafare the Claims Cammissioner or the Commission under this
§ 7 Act shall ba deemed 10 be judicial proceeding within the meaning of sections 1273, 219 and
&5 ol 1R&0 222 of, and for the purpases ofseetion 196 of, the Tndian Peoal Code,

15, Mo civi! vourt shall have jurisdiction to enterteinany sult or procesdings in respect

ot any matter which the Clilss Commissioner or the Commission, as the case may be, iz

empowered to adjudicate uncler thiz Act end no injunclion shall be granted by any court or
o oiher ruthority In respect of any ction laken or lo be wken in purzuance of sy power
conlfered by o under this Act, i

36 (1) When an award is mode under sub-section (/) of section 16 or uader seb-
eaction (6) of secfion 32, — e

! {<) the incurer or sny person, as fie case may be, who under the contract of
eyl insuranee of financinl seeurity under section 8 is pequired (0 pay any amnownt [ jarms
of such award cod bo the extent of his Habilily under such contract] shall deposit that

amouar within sush [ime ang in such manner as the Clafms Commissioner or the
Cagrnission, 2s Lhe cese may be, may dires; and .

(&) the opertor shall, subjest to the maximum liahility specified under sub-
Juo section (2] afseetion A, deposit the remalning amount by which such eward sxceeds
1he amount deposited under clause (a).

(2] Whera any person seforced to in sub-soation () fails o deposlt the amount of -~

award within the paricd spazifizd in'the award, sush amount shall be recoverahla from such
person as arrzars of land revenue, ' '

:3' [ {#) The amount deposited under sub-section (1) shall be disburssd te such person &

may he gpecificd inthe award within a periad of fifteen days from the date of suth deposit.

37. The Coramission shatl prepare, in such formeand atsuch tioe in esch Anancial year,
as may ba prascrilied, on annual repart giving full secounl of its activities during thal financial
vear and bubmitacopy thereaf 1o the Contral Governmenl which shall cavss e samo to b
L e/ faid hefore exch House of Parligment. .

35, £1) Where the Tenteal Covernment is salisfad that e porpess for which [he
Gommissici established under seclion 18has served fis purmpnse; of where the number of
cases pending befare such Commiszion is sa less that it would not fustify the cost of ifs
cinitinued function, or whert it corsiders necessary or expedient so ta do, the Central

W ~Goverament may, by notification, dissolvs the Commissicn,
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(21 With effect fram the dote af notification of ¢issolution of Commission undér sub-

section { /), -

() the proceeding, ifiny, pending hefore the Conunissian as on the date afsoeh
natification shail be vansferred to the Claims Commissiceer Lo he appainted by the
Cenbral Government under sub-scetion {2) of section 9;

(&) the Chairperson and all M smbers 6f the Commission shall be deceed to have

-vewaled their offices as such and they shall not be entitied 0 any cuinpensition for
premature 1ermination aftheir offiee; -

' (e} offiders and pther employess ofthe Conrnissicn shall be tansfeired o such
ather authouity or offices of the Central Govermment, in snch manner, as ey be
prescribed: i

Previded thet the officers and other employeas £o transterred, shall be entitled
to the same terms and conditions of service =5 would have beon held by them in the
Commizsion:

Providad further that where gn officer or an emplovee ofthe Commission refuses

te jain the services in such other aurhority or office, he shadl 32 deemead 5 Hive
resignzd mned. shall not be entitied fo any eompensation fur premanire ieemination of

conlrect of service;

(4] 8l pesete and iiabillties of the Cammissian shall vest In the Contral
Government, ;
&) ﬁamﬂhﬂmdjng tie dissolution of the Commission under sub-seelion { /), anything

done or any ection tuken or purported to hatve been dona or faken includi ng Ay ardsr mada
ornotice izsucd or any appoialinent, confirmation or declumtion made or any document of
inetrwnent execulud or sy direction givea by the Cormission before such dissolution, shall

be deered to have been validly deve or talisn,

(%) Mothing in this saction shail be construcd to prevent the Central Government to

- establish (he Gommission subsequent to the dissalution of the Commission in accordancs
with the provisions of this Act,

CHAPTER W1
OFITNEES ARD PEHALTIES

.00 Who A
(=) conlravenes any rule made or ary dizection issued under this Act or
{B) fails to comply with the provisions of section &; or

() fails to daposil the amount un:?l:r_ soclion 36,

hall be punishalse with imprisonment for 2 termwhich mayestend ta five yesErs or with fine
or with o, ;

{2} Whoever fails to comply with any direstion, izsued unider section 43 or obsiructs

wiry suthority or pereon in the exertise 0Fais powers unler this Act shall be punishable with
-imprisoament for a term which may sxtand 1o one yeer ar with e or with hoth,

0. (1) Where an offence under this Act has been eommited by & company, svary

person wile uf (he timg the offtnce wes committed, was directly in charge of, and was
responsilie to, the company for the conduct of The business of the compamy. as well as e
compary, shall be deemed 1o be guilty of the oifence and shall be Bable 10 be procecded.

ugainst and purlshed accordingly:

Provided thal nothing contained in this sub-secticn shall render any such person

liable to anmy punishment under this Act, IThe proves that the nffente wis-commined without

hls knowledgs or that he sxercised
* offence, [

alt due diligence o prevent the commissicn of such

G A
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{7} Wotwithatanding anything conlained in sub-seciion (f], where any offence under
thiz Act har Been eommitted by a company and it is proved thet the offence hes becn
comumited with [(he conse or copnivance ol or 15 nrtrihum‘ulc Io ny negleet on the part of,
aiyy direcior, Mandper, SCorciary w other oifices of the company, such director, manager,

A secretary orgther oflcer shabl glso b.; deeqied bo b EI_I-I."_',' pf that offence ond shall be okl
to be procesded apsinad amd pumsﬂed accardingly.

Frplaneifon. — For the purposes of this sectlan,—

() “comnpany’ means any body corporate rnd includos & firm or ather association
of Individuals; :
e {b) "director®, in relation ko a firm, means a partner In the firm,

41. Whare an offence under this Act bhas been vommitted by any Bepartment of the
Giovermament, the Head of the Depanment shall be deemed to be golly of the offence and
shall be liabl: %o be proceeded apainst and ponished secordingly!

Provided that nothing contained in this zection shall rende; soch Head of the

{5~ Department liable to mivy pussishment I£ ha proves thal the aifence was vommitled without Lis
knowledge or that he exercised all dee diligence to pravent the commission of such affence.

42. No court inferior lo that of a Metropolitan Magistrata ora Judizial Mepistrie of
the first class shall try any offence unider this Act

Praviced tiat cognizance of such offcnce shall not be taken except on a complaint
adp made by the Central Government or any autharity or officer authorized i thisbehaif by that
Govarnmen,

CHAPTER VI
MiseELLAHED LS

43, The Eauwi Goverament may, in exereise of its peyers and performance of i its
fimctions under this Act, issus stch directions, as it mey desm fif, for the purposes of this
Acl, to any operator, person, officer, aetharity or body and such operator, pcrslr-n, officer,
authority or body shall be bound to comply with such directions. :

44, The Central Government may calf for such information from an Dpnlatnf as it may
deem nECESSaIY.

f 45, The Central Govermment may, by notifzation, excmpt eny nuckear [nsaliation from
tha application ofthis Act where, having regard to small quantity of nucleer materdal, itis of
the opmian thai the risk nvolved is msigniﬂ»nnt. o

L7 “Tha provisions of this Act shall be in additien to, and rol in derogution of, eny
olheer lawe for the time Belog in foree, end nothing contained hereln shall exempt the ppenator

3 “Trom any procesding which might, apart from this Act, be instituted agains! such operatos

47, Mo st pr;mc:c:uliljn or other Jegal procoedings-shall lig agninst the Central
Governmient of the person, officer or autherity in respeat af enything dene by it or him in
oo falth inpursusnce of this Act or of anyrule ororder made, or direction issued, thereuides.

A8, (1) The Central Government may, by notification, make rales for carcying oul the
i’:ﬂ pIJ!']:Iﬂ»EFE of {hiz AcL

(#) In pacticnlar, and wilhowt prejudice o the penerality of the foregoing powers stich
rales may provide fop—

{) the other financial seeurity and the manner thereofender sub-section (/) of

zeclion £

’!r".':.'_ (b} the salary and allc-\'-*ancus payahls ta and the ether terms and conditions of
garyice of C]a:;m Commissioner under section 11;
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() the procedure o ba [oflowed by Clalme Commissioner under sub-saction (1)
of aection 12:

{7} the persen to be associated by Claims Cormissioner and the manner diereof,
unaer sib-seetion (2} of section 12; ]

(e} the remunerstion, fee or allowances of assosiated person under sub-sectian S
{1} of saction 12;

(f} eny other motter cnder clause (f) of sub-section (4) of section I2;

b 1he fonn of application, the panticobars it sl contain and the docurmends it
shal pocompuny, under sub-sectlon (1) of section 15

1) the salary and alfowances payable 1o and ather terms aod canditians of i
service 8F Chaiparson snd other Members, under section 22; :

(/) the powers of Chakpsrson under seetion 29;

(7} the salary and allowances payable to and the terms and ofter conditions of
serviee ol officars and other employees of the Commission, under sub-section (ot
geution 30; : /5

(&) the farm ofepplication, the particulars it shall comain end the dosunicnts it
shiail accompany, under sub-zection () of section 31, ;

{7y eny other matter under clause () of subsscction (1) of section 32;

; () the: form and the time for preparitg annual report by Commission undar
section 37; i

(1) the manner of teansler of officers and other emplayees of the Commissian
under clavse (ed o sub-scotion (23 af section 13,

(3) Every rule made under this Act by the Cantml Government shall ha laid, as soon us

may be after il is inade, before pach House of Parliamznt, while it iz in sessing, [or a 1otal
period af thirty days which may bs comprised in vne stesion o in tweo or mors succsssive 24

20

gessions, and if,_ before the expivy of the session immadiately following the sossion or

SUCCESS IV hessions aforesaid, both Houses agree if-making any modificution in the fule or
Bath Houses agees that the rule should not be mada, the rale shall thereafler have effect only

in such modified Fors or be of np effect, a5 the cuse may be; so, however, that eny such
modification or annulment shall bo without prefudice 1o the validiy of anything previously 30

done vnder that rulz,

48, (1)1 any difflculty arfses in giving chitct to the provisions of this Act, the Central
Gevertment may, by order pub lished in the Official Gazeits, make such provisions, not
inconsistent with the provisions of this Act-as 2ppear bl o be necessiryar expedient for
remeving the difficulty: 5k

Frovided that no gredcr shellbe made uader thiz section sfiee the expiny of thres years
from the communcement af this Act, : e

{2} Bvery order made under fifs section shall, s sazi as may beafter ity inede, bolaid

* before.cach Honse of Parliament,




STATEMENT OF OBIECTEAND REASOME

The nuclear industry in Indie is prowing and as e result of the steps taken particularly
in the recent period, it is expected to fdrman inportant part of the engrgy- mix of the connlry,
While mEL-.n:E the design, and during canslioction and aperation of Auelear poveor rian{q
svery care is taken to ensure sefety of the plant, publicand the enviconment. However, inthe
unlikely event of a muclear incident or accident, there may be damage 10 individuals, proparty
ane environment on 2 large scale. The geapranhical scope of demage caused by a nuclear
accident may nat be confined o naur:nal boundaries and if may have tans-boundary effucts,
In such an cvent, it is desirable d-natpmta-:ﬂon is acoorded to vietime of such incident or

.acsident by o third purly lability regime. Tris necessary to give compensation Lo persons if
they sulfer nuclear damage es a result of s muclear incldent and therefore it iz important to
make provision to 2nsure clarity of lahilily ad tie requiremant to pay compensation.

2. Atpresent, fianuclear power plants und facilities b India fre owned by the Central
Guveruent or its Poblic Sechor Undertalkdngs. Therefare, any Incident or accident Grat
happzns in these installations, and the liahility issues arisipp therefrom, are-the respansibility
of the Central Government. This, howewer, leaves sy trans-bouadary Hability o uncenainty,
‘There is =len 2 need o address the iesue of nuclear Hability dudng rransport of nuchkar
rnaterkal,

3, Attheintermatinnal level there are four instruments l’urmcimr!mblhm fa., the 1960
Pads Coavention, 1952 Vienna Copvention, 1397 Pretocol to Amend Vienna Convention and

1097 Conventioh on Supplsmentary Compensation for nuclear damags. Convention on

Suppleméntary Compeansation was develnped under the auspices of International Atemic
ftazrey Agency und which dzal with noclear liabilicy. Tt pravides fur tcaty relations Bmong
a1l countriee that acczpt the basic principtes of nuclear lizbility by and an internadional Tund
v compensate muckear damape in e event of nuclzar ineident. The snid Convention o
Supplementary Compensalion envisppes o two tie syslem with rezpect 4o the smount of

compansation, e.g., lnstallation State to ensure availability of the amount of compeneation -

(&l lzasl 306 million Special Drawing R |phis), and Inlesnational Fund for which all coptracting
partiez are ohliged to contribule the amount based on a formula for calculation of coatribution.

4. Convenlion an Supplementary Compensation is a froc standing instrumeal apen kb
all-countriss. It offirs a countey the meens to become part of the global regime without
havlng to becomi & fpmnher afthe Paris Conventlon or the Visnna Convertion. Boweyer, zll
cauntries party to the Convenlion on Supplementary Compensation are expecied o abide

by the basic principles of the ruchear liability law.  For this reason, the Convertion on,

Supplzmentary Compensation scts uut & number of rules, which are conzlstenl with lhe
gencral peinciples of beth the [aris Convenlion and the Vienna Conyention. Any State
weilling to join the Convertion on Supplementary Compiznsstion will have fnensure that its
ratlonal legislation is constsignl withithe pm’vlsians [ald dﬂw In the Annex to Convention

“on Supple mentary (..z-mpen!nllrn

: 5. Meny countries which are engaped in nuclear power generation ers having their
own legisfalions und sviee of ihem are partics fo oue ar other internetionsl regimes.

§ Indin is not a party to any oF the nuclear lishiliy conventivnx mertion=d albove.
Tndizn puclear industry has been developed within the context of a domestic framewark

extallizleed by the Atamic Energy Act, 1962, There is no provision in the said Act about the .

RuC aar lmlul;l;.- or compensation for nuclesr demags thee o nuelear geeident or incident and
no other law Oeals with puclear liebitity for nuclesr damage i (he event of nuclear Incldent,

15
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% 1t ix, therefore, considered nccessary ta emact a fegislation which provides for

nuzlear liability that might arfse due to a nuclear incidesit and ulse or the necessity of joining
anapprapristy interaatic nal fability regime,

8. The Bill seaks to achieve the shove object s,

NEw D,
The 11ih Febraary, 2010. ; PRITHVIRAJ CHAVAN
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Clause 2.— This Clause definss cerfain words and expressions nged in the Sill
including 'auclear demege’, moclear incident’, 'tuclear installetion’, nuclear material', ‘muckear
reasion !, nperator, eft.

Clause 3,— This clause contains provisions for nolification of nuslear incident. it
reauircs the Atomic Encrgy Ruplatory Board to notify nuclear incident withina period
of fifteer days from the date of il noswrence and pive wide publicy 1o the ocourrence
of such nuclear Incident. Flowever, the Atonic Bnerzy. Repulatery Boord wauld ot be
requircd 1o potify nuclerr incident whers it Is satisfied that the gravity of threat and risk
invelved in such nuclear incident is insignificant.

(anuse 4.— This clause containe provisions relating to liahility of :i]:ll:rat(.r]'. n, fnter
alia, provides that the operator ghall be lisble for nuclear damage caused by a nuciear
intident occurring in that noclear instatlztion.

_The sub-clause {7} conaing provisions for lisbiliyy of the opefator in rospoct of a
nelcer damape cavsed by o puclear iacident fnvelving nuchesr meterial coming fiom or
originating in that cuctear installation befere end after theoperatar has ascumed the Hah iy,

I alsa prevides that where maore Gen ong 0perator is fable for nuclear damage, the:
liakilify of the cpersiors 50 involved shall be joint end several if thedamage attriburable
10 each aperator is nol sepaizble. However, the total liability of such operetnrs zhafl not
exceed the cxtal of liasility specified in sub-clase (2) of clause & af the Bill. I also
provides that whire seeerad nuelear ihstatlations of one and the some operatar A invalved
in a nuclear ncident, such operatae shall, bt respect ofeach such nuclear justatlation, be
il to the sxteat of Hzhility specilied @ sub-clause () of clause 6 of e RIl.

Explanation to seh-clause {3) of this slause specifics the cin:umlstance: ‘undher
which a porson shioll be deemed 1o be an oprerator.

Clansa 5—This clagse provides for circuestances uides whichisn operaior shall
natbe Habie forthe ruclear damice. It provides that where anuslear demags is caused by
uclear incident directly dué to a grave natural disaster of an cxceptional character or by
acte olormed vonfbet, hostility, civil war, Insitrestion or tarrorism, the operator shell not bs
tinhle. Tt furlher provides (hat the operetor shall not be liable for any muclear damage
cansed o {u) the puciear inslallation izl or any other moclear inetallation including a -
muclear  installation under canstruction, on the sile where such instzllation is located;
(5 any property on the same sits which I ured or to be used in connsclion with any such
indtallation; {¢) the means of transport upan which the nuclear material involved wos
carricd al the lime of nuclear incident. However, any compensation lable to be paid by the
operatar for & nuclear damage slall not 'hgm: the effect of reducing lhe pmount of bz
liabitity in respect of any otherclaim fur damege vider any other law for the time bzing in
faree, Howsver, the operator shall nob be liable () whers a nuslear damaps is sulfered hy
a persoh o account oihis own neglipence; or () wlicreu nugléar damege occwrs fran the
uols of commission or amission of a person, to each person sulfering such danmge.

Clanre 6. - Thisclause cortaing provisions relating to limits of lisbility, This clause
pravides that the maximom smaust o [abilicy inrsspeet ofeachnuclear incident shall he
thé rupsn equivalent ofthree hundred million Special Drawing Rights and thel iabiliyafan
operator ot each nuclear ncident shall be rupees five hundred crores. However, it empowers
the Ceatral Gavernmend to inerense or decresse, by notificetion, the smcunt ol ability of
the operalor, having repard to the extent of rslc iavolved in a ouclear instaflation but, such
ability shall not bs decreased Jess than rupees onehandred crore. It also provides thal the
amount of llability of the operator shall not include any interest or cost of procesdings,
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! Clmure 7—Thiselouss conting provisiors for e liabilicy ofthe Central Governmsnt.
It szaks ta Fix the liability onihe Central Governmant in coriain circumstanecs snd provides
that the Central Government shall be lizble For suclear damap: in respect of a nuchesr
mcident (=) to the extent such lability exceeds ihe amount of liakiliby of the nyieretor
specified in sub-clacse {2) of clavse & or (b) where such nuclear damage acenrs in o
nuclear netallation owned by it or (c) ocourtieg dirsctiy dus to a prave natral disaster of
an exceptional characler or by acts of ammed conflicr, hestility, civil war, insurrection o
teororism X

Claise B—This clauss imposes an obHgatlon upen the operator 1o take aul, beforz
beginning the opertion of a nuclear iastallation, imsurenca policy ar sieh other financial
security covering hiz fability es specifisd under sub-clouse (2) of clanse i and (o reneiy
the same. However, the Centre] Government shall not be reguired o take oul such insnrancs
or financial securities. :

(lanse 9.—This clagse confers a right upon a persan who suffers nuclear damage 1o
clafm compersation in accordance with the provisions of the this Act end cluims Far such
compensation shall bz edjudicated by one or mare Claimes Commiszioners @ be appoinied

b thoe Central-Government

Cimnse 10 —'"ihis ¢lawse contains provisions for qualifications for appaintmenl s
Claims Commissioner. It provicies that aperson shell nol be qualilizd for appoinment az s
Claims Commissloner unless he iz hes been or qualified to b a Districe Judge or isor hes
heen in the seevice of the Tentrel Goveroment zrd has beld the post of the Joint Secretary
to the Government of India or any other squivalent post in e Centeal Government_ fora
perdod of pot fess than five years nd possesses special knowledge in law reladng to
reacleer ability artsing out of noclear incident

Claase 11~ Thiz clanss sonlains provisicns relating tothe enlary and sllowancas
payable to and other terms and conditions: olservice of Claims Commissinner wihich shal
. be specified by rales to be made by the Contral Government,

Claise 12.—Tlis cleuse conmins provisions for precedare 1o ba foliowad by the
Clpims~ Commizsioner and powers to be cxercised by the Claims Commissioner for
adjudicating such ¢laims, The Claims Commissioner shall have certain powers which are
weetad in & Olvil Coorl undes the Code of Clhvil Procedure , 1908, [or dischaging fenciions
under the proposéd lepistation. [, inder afie, provides that Claims Cdimmissioner shail
follow (he procedure for adiudication of chaims under the propased” legislation in the
menner povided by rules (o bemade by the Central Government. The Claims Commissioner
Gt gssooiate oxperls in the nuclear feld in the manner provided by rules for the said
purp e, . i

{lesese 13— T s clanse monfring provicions for Inviting applications for claims by
the Clrims Commissionsr, Tt pravides thin the Claims Commissioner shall, afier the
rotification afs nuzlear inident, cause wide publicity to be given for inviting applications
for dlaiming sumpensation for nuelsar damage, E ;

Clanse 14,—This clause specifies the category of persons who would be entitbed to
make application for nuclear domage. It provides that an-application o the Claims
Cammissioner for compensation in respect of nuclear damage may be mads by & person
who hes suslwined  injury or by the owner of the properly to which damage has heen
ciused or by the Iepal representatives of fhe deccased of by an authorised agent.

Clause 13, —THis clause eontains procedure for meking epplications before the Claims
Commifssioner. It provides thal The application for compensalion before the Claims.
Commissioner for nuclear damage shall e inthe form and manner provided by rules o be
made by the Central Govermmant end such applivatices shail be made within & pericd.of
three years from the date of knowledge of ruclear camage by tha person suffiring swch

dimage

L
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Cimuze 15, —This clause contaias provisions for making of awards by the Claims
Commissioner, It containg provishens refating to procedere o be followed by the Claims
Commissionsr an receipt of application for compencation and the manner for making zn
gward, This clause requires that the Claims Commissioner shal! digpose ofthe application
within 2 pericd of three months from the date ofsuch cecsipt and make an award accordingly,
However, while making the award, i Cluims Cammissioner shall nor take intn gansiderstion
any benefit, reimbursemnant or amount scceived by the appiicant in pursuance ef contract of
insurance taken by him or for members of bis family or stherwiss, 1t alzo emposwers the
Clalme Commissioner to grant temparary injunction to restrain the aperator where he iz
likely to remove or disgose af his praperty with the olisct af evading payment by him of
(e ampunt of the sward, from daing so. 1t also provides that every award, so made, shall
be Ninal

Clause 17— This el ause containg provwisions refating to right of recourse. It provides
that the operater of 4 nuclear insiablation shall have a dpht of recourse where such right is.
sxpressiy provided far in & comtract in wilting or where the nuslear incident has resulied
M the witfil act or gross neplipence on the patt of the supplier of the material, equipment
or servicss, o of hisemployea or where the nuclear incidant has resulved from he am of
colmmission or amissian of 3 perron done with the iment 10 cause puclear damage.

Chaprsa 18 =—"tHis clause containg pmvisiu:u;s ralating o extinction of right wo <leim, 3t
pravides thal e right to claim compenseiion for any nuclear damaps caused by a nuclear

inciden: shall extinguish if sush claim is not rade within a period of ten years from the date -

of incideat notifisd under sub-ciaese {/) of clause 3 olthe Bill Haw&w where anueloar
damape is causgd by # avclear incident involving nuclear material wivish, prioc ro such.
neclear incident, had haen stolen, lost, jettisored or abandonzd, the said peried of ten
years shall be computed from the date of such nncleer insident, but, in no cese, it shall
exceed pnnad J'-fw.-'nnt} vears from the date of such thedt, loss, jsttison or abandanment.

{¥ause 19.- 1t empowers the Central Government Lo establish o Nuclear Damage
Claims Commission in cerfaincazes. 11 provides that the Ceniral Govenmment may, ifit is of
the apinion et the smounl oF compensation may exceed the limil Epﬂ;l'rl:{]' under sub-
siatze (7) of clause 6 ofibhe Bill or ftis sxpedient and necessary that clarn 5 for such damage
should be adjudicated by the Commission hstead of the Claims Commissitser or it i
leai.a.ry In the public interest fo pravide special measures for epeedy adjudication af

clzima for compensation, establizh o Muclear Drmege Claims EUI‘HITI:!ISSIDIJ

Clanza 70 —Ig provides for the comp osition of the Muclear Hmn-q__,a: F!rums Cominission

which weuid consist ofa Chairpersan and Merbsaes, not sxceeding six, to beap pmnl:d by
the Central Gavernment an the recemmendations of a Commlttes conslsting of Cabinel
Scerelary a3 Chairran, Secretary, Department af Atemic Enzrgy and Secretary, Minlstry of
Taw end Justice as Members. Thie clause forther provides Umt g parson shall not be
qualified. far sppointment as the Chaimperson of the Commizsion unless he bus aiained the

aa of fifty-five yoors and is or bas been or qualifisd to be a Judge of a Hight Ceurt. The
uppolntment of a silling judge of & High Cout shail be made after-consultatinn with the
ChicfJustice of India. It forther provides thata person shall not be qualified for appointment

g5 7 Member triless he kag sttained the age of fifly-live yeers and has held or is holdingor-

gualitied to held, the past of Additional Secretary ta the Goversment of India of any ather
equivalent pozt in the Central Government and possesses special knowledpe in law relnling
1o noclenr Habilicy arising ot of noclear incident or has been a Claims Commissioner for five
YLUTs.

(e 21— This clavse contains provizions for the fzrm of oflice of the Cheirperson
and Membiers of the Nuglear Damzge Claims Commission. llpmﬂd-.s thei the Clizippersan
and & Memher shall hold office a3 such for a terra of three years from the date an which he
eniers Ugon his otfice and shall be cligible for re-gppointment for another lorm of Three
years, Toweyer, no person shall iold office as sueh Chaigperson o Membér aﬂar he Sins

aitained the age of sixty-soven yedrs.

OR -

————
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e 22— This clayee contzing provisions refating to the salarica and allowanses
pavable o end ather terms and conditions uf service, Icluding peosion, gratuity and other
retirement beaefity, of the Chairperson and other Members of the Muclear Damage Claims
Cominission and provides that they shell be specifisd by rulas to he msite by e Central
Governmment, [ lowsver, the salary, allowances and ather terms and conditions of servier afthe
Chairperson ar ather Members thall not be varied to his disadvantage after his apnointment.

Clisuse 23.—This clause contalns provisions for Gliing up of vecancies in the office of
Chalrperson or Members of the Nuclear Damage Clalms Commission. It provides thit if, for
reascns ofher thas lemporary absence, any vasanéy oecurs ie the offizs of the Chaimperson or
Membarafihe Cormnizsion, the Cearal Government shutl sppolotanother pereon i eceordance
with the provisians of this Act 12 fill such vacancy and the proceedings may be continced
Dafirre the Commizsion Moo the stage at which it was, before the vacapoy is Hlled,

Clausa 24 —This clause contains provisions for resignation and removal of the
Chelrparsen or Member of the Nuglear Damage Claims Comamission. 1t provides thal the

Chairparson of & Membser maay, by a potiee in wriling uoder his band addressad to the

Ceniral Government, resign his office. I further provides that the Cenirel Government shall
remave (he Chaimparson or Mamber from his oftice vnder the circumatanses specifizd in this
clanse and in ceraln cases, such person shall be given an opperiunity of being heard In the
matier before his remeval. :

Clawse 35— This tlauee contains provisions to providethal a Cheirpersen or & Memnber
shall e deemed W bhave retirad from service. Tt provides that & persan i the service of the
Government immediately before the date of assuming office as & Chairpersnn or @ Member
shall be desmed ta have retired from service on the date on which he enters upon his office.
Iowevern, his subsequent service as the Chalrpersan or 4 Member shall e reckoned az
contimuoing approved service coimling for penelzn in servier i which he belonged,

Cleuse 26—This claise containg provisions relatiag to deduction of pension in
csftain casas, 1 provides iat ifa person, immedictely before theduls of assuming office 25
b Cliais person o a Member, was in receipt of, or has opied to drawy; a peision, other than
a diszbility or wound pensien, In respect of wiy previees service under the Centrel
Ciovernment, his salary in respect of gervice az the Chuirperson of 4 Member zhall be
reduced by the amount of thal pension and where he has received e com mured value in
llen of 5 purtion of the pepsion due (o hiu in espect of such previcus sery ice, his presant
salary shall bz redioced by the amount of that partion of the peasion as well.

Clause 27.—This elause containg pravisions far prohibition ofe chiteg s anArbitraror,
It provides thal no person shall, while holding effice as a Chairperson or & Member of the
Nuclear Damage Cleims Comunisslon, act &s an Arbilimlor in any matter. -3

Clunse 28 —Thiz clause contains provisions for prohibitios of practice, It provides
that o7 cousing to hold office, the Chiairperson or a Member of the Nuclear Damage Cluima
Commizsion shall not appear, act or ptlead before the Commission,

Clamss 20, This chause contains provisions relating to pawers ol the Chairperson of
the Nuzlesr emage Claims Commission. 1t provides that the Chairperson.shall have the
power of superintendence in e genaral administeation of the Commission and oxercisc
such powers a5 may ke specified by 1ules to ke made by the Central Governmenl.

Ciause 30 —This clause conteing provisions fur appointineat af ofticers and othee

vinployees of the Nuclear Damage Claims Commission: 1l provides that the Central®

Govefnmant shall pravide the Commission witl: such officers and other employces as [Linay

decim Gt Tt further provides that the safaries and slluwances payable to and the tennsand

other canditions of service of officers and other emgloyues of the Commission shiall be
specified by rues to be made by the Ceniral Hovernment,

Clange 31 —This clause otntalns procedurt for wmaking spplication for claiming
. pompensation befarethe Muclear Danage Claims Commissian. It provides that an anplcatizn
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to the Commission in respect of a auclear damage ehell be made in fhe form and manner
provided by rules fo be mde by the Central Governmant and sush application shall, subject
ta the nrovisians of clause 18, be made within a period of three years from the date of
knowledee of muclear damage by the personsufTering such damage.

Clausa 32 —This classe contains provisions for procedurs an.d pawers of Nuclaar
Damage Claims Commission. [ provides that the Commisslon shall have original jurlediction
while adfudicating upon spaliestion [or compensation filed before it under sub-clause (7) of
clause 3 1 artransfemed 10 it under clause 33 ofthe BIY, and upon such transfer, the Commission
shall hezr the applictions from the stge at whish it was bafore such ransfer, Further, it
empuowers the Chairperson lo conslinuke benches compriting of natmors thanthres Members
of the Commission mr the purpose of hearing efcleime snd thal any declslon fhergon shail be
rendered by 2 majorine of the Memebrs hearing soeh cluime. The Catamission shall et be
baund byt pracadurs 1aid dawe inthe Code af Civil Procedure, 1908 but shell be guided by
the principles of nafural justice and shall have the power (o regalake its own precedure. The
Comimission shal! have certedn powers which are vested in a ¢ vil court under thie Code of Clvil
Procedure, 1908, for discharging functions under the propozed legistation. It provides that
the Commission shall dispose of the applization withina period of three moaths frum (he dake
of itz receipt and meke un award accordinghy. However, while making an award under this
seclion, the Cumrmssm:a sl not dake Into consideration any benefit, reimbursement or
amount e ved ln ez ﬁpp!i cant in‘purstiance of any contract of insuranco or ntherwize, Tt

. empowers the Commission lo grant lempocaiy injunction to restral the operator wherz ha is
likely to remove or dispose of hiz praperty with the abject of svading paymant by him of the
winstntofthe award, [valen provides that every award so made shall be final,

" Clawse 33 —This clavse contains provisiong for transfer of pending cases to the

Muclcar Damuge Claims Commission. It provides that every application for campensation

: pcnd ina before the Claims Commissioner immediately before the date of establishment of

|he Commissian wder clavse 19 shall, after the cstahlmlmm! of the Commiasio, stand
trensferred on that date to the Cominission, .

Clanse 34 —This clowse provides for the nature of proceedings before the Cluims
Commissisner or the Muclear Demage Claims Commisshon, Il provides that every pracecdings

© befora thelalme Commizsioner or the Commission ender the proposed: legislation shall b
deeinel o be judicial procesdings withia the meaniug ofsectlons 153, 219 and 225 of, and

far the purposss ofseetion 196 of the Indian Penal Code.

fause 35.—This clause conlnins provisions for exclusion of jurlsdiction of civil
goucts, feprovides that no tivil court shall hrve jurisdiction to extertain any soit or procedings
in respest of which the Claims Commisstoner or the Wuclear Dumage Clalins Comumission is
empowered iﬁudjud[umunde,r!huumpusud r:sgmlalmn and na infunction shall be granted”
" Ty any court ar other author ity [ cespect ofany action laken or to b taken in porsuancs of
any power confcired by or under the progosed lagislstion,

Clanse 36.—- This ¢lauss containg provisions I'::lr m:!‘mctmemﬂf ewards. It provides
that when &n award is made by the Clains Commissioner under sub-clause () of clewse 16
or by the Muclear Darhage Claims Commission under sub-clause (6) of clause 32 of the 'ﬂlﬂ
the insurer or theparson responsible nnder the conlract of insurance o1 financial sm:un[]rln
pay thiz umount of such award to the exlent ofhis liabllity, shall be reqaircd to deposivsuch
amonl within such time and o such manner es dirdeted by the Claims Com missioner or the
Commizsion and the remaining amendl by which such award excetals the smount so
. depusited shall be depozited by tha operator, sulaject to the maxcimum extent of his liability
wrler suli.seation (2) of sectlon 8 aof the Bill. It funther provides that on the fallive ofany
person ta defiosil e amount of award within We period specified In the award, such
‘amountshall be recoverable fom such person sz arrears of land revinuc and the amount so
- deposited sinll be disburaed to the awerdess within a period of fifteen deys from the date

of such deposlt,
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Clanse 37,—This clause SONAINS provigians for preparation of annual report. It
pravides that-fhe Nuclear Daremge Claims Compy; ssion shiall prepare in each fnanciel year
an annual report giving full eccount of Its activigies 4,1, 2 that fingnaial year in the manaer
provided by rules 1o be made by the Cetral Uovernment and submit a copy to the Cenlrel
Govarnmenst ko enaie it do lay the sama b efdre e, Housc af Parliamen,

Claise 38 —This clavse contains provisions For dissofution of Muclear Drunege Claims
Commizeler in eértain circumestances, It Provides that where the Central Goverament s
sztizfied that the purpose for which the Commission established under clatise 19 has ser wisl
its puurmose, or wliere the number of cases peng be befee such Commisslon is so less thet
il veould not Juslity the cost of its continued fnction, or shere it eonsiders aecessary o
expedient 30 ta do, it miy, by notfication, dissolve the Commisston. It also provides for
cancequeances of such dissolution and provides That with offec from th= dat= of natification
of dissclution of Commission, (&) the Broceeding if any, pending befare the Cammission as
on the dule of sach netification shall be fransierred to the Claime Comsmissioner 1 be
appcinied by the Central Govervment undey sty of. L. (71 nfciause 9; (5} lhe Chairpersan
and all Members of the Comaission shall by geau. to have vacated their offices s such
ang they shalnol be enlitled to any compensation fur premanure t2eemination of their office;
-:-:] offivers and other tmplDye{!s of the Cnmm uion ehall be tranelerred fo such oiher
Autharity or eHices of the Central Gaverimeng the manner provided by rufes to be made
by the Central Goversinent. However, officers ang ather emplovees so trankferred hall be
enlitled to the same lerms and conditions of Service as would hawg been held by them in e
Commisgion and in the case of ag afficeror emloyes ofthe Comumbssion rofising to ain the
services in such ather Authority or offize, he sha)) e dasmed 1o have resipned and shallnal
be entitled tu any compensation for pretature tarminatinn of contract of service. Ti alm
provides thel upon the dissalution of the Commission, all assets and liabilities of (he

Commission shall vest in the Cenlral Governmenr andl hat anything dons or any action

taken or puiperied (0 have been done or taken In¢luding any order mede of netice issned or
aty zppeintment, confirmation or declaration Mada Dr:tli:r" doetiment ar instrument execued
ar sny direction glven by the Commission before sy, dissolution, shall be depmed to have
been validly done ar laken. "the Cetiral Government sha have power 1o re-establish the
. Muoleas Danage Cleims Commission subsequeg g 4, dizsalutlen in accordance with The

provizions af the proposed legisialion. i

Cleeze 38— This clause containg P isinng for affences and penalties, It provides

- puniehment for conteavenlion of ey rule tohe Made or any direction to be issued under the
proposad legishition or for filure 10 take ot ang ranay insurance policy or ather financial
securily under clause & or for failurs to deposit th, wviard amount under ciavse 36 of the Bill,
wiith mprisonment for & term which may extend ¢, five years or with fineor with both. 1 also
prevides punishment for failors ' comply wigh uny dirgetion fn he issued under slutsc 43

of the Billur for eausing obstruction Lo any autharjgy or peeson in the exerclse of his powers -

under the propossd legislalion, with imp-lu’ Sonment for a tarm whick pyay extend 10 one year
or with fina or with heth. =i :

Clawse 40— This clause contains PrOvlsions for offences by companics. It provides
that where aa offence under the proposed lep ielalion fins been commitled by 3 company,
SVERY peson directly in charep of, and FEshoisible o, the company for ihe conduet of its
business at the time uf commission of offence sha pa deeme (o be puilty of the cffence
s shiall be liabie to be procesded against ang pumisiizd accordingly unlase he proves that
the ofience was commitiad without his knowe dge or that he exercised all dus diligcnce tn
prevent the cammission ol such offence. It algg Provides that where any offence under the
preposéd legislation has been cammitted with iy eomsent or connivance of, or aftributable
to any neglect sitthe partaf, ny director, m““ﬂEEi‘,EMI‘HEFy cr other officer of the company,
such divector, muansger, secrelary or other office, shall uiso ba deemed 1o bé guilty of thal
effence and shali ba llabls to be Procecded ggminst and punished socod ingly.
The Myplanation to the clavse sceks (o dafing e terms “compaty” end “dircelor”,
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lenase 41, —This clpuse contzins provisions for offences by Govemment Departments.,
I pravides that whers an offence tnder the proposed tepislalion has beon committed by
any Deparlment of the Gevernment, the Mead of the Department shall be deemed to ba
auilty af the uffence and shall be Fable 1o be proceeded against and punished accadingly,
in accardance with the provisions uf the said clause, e

Clomme 47— This ¢lause contains provisions forcognizance of offences uid provides
a8t o cousl inderior o that of a Metropalitan Magistrate oF a Fudicial Magistrate of the Tlest
class shall oy sy offence under the proposed legislation and that cognizance of such
affence shiall be taken only on a complaint siade by the Central Govermment or any author ity
or officer nuthorised by it. ; -

Clanse 43 —This clauze condfers powers upon Bhe Cnmrnl-ﬂuwcmmum 1o give
directinng o BNy operator, person, officer, authority or bedy £or earrying out the purpeses
of the zroposed legislation and such person sh all be boand to comply with such dircetion.

* Cianse 44 —This clause confers power upon the Cenlral Government to call fior such
information from an opernior #s it may deem nezessary for the purpuses of the proposed
lepislation..

Slause 45, — This clanse senfers power upon tha Cenlml Governnent to exemptl, by
nolification, aiy nucicar installation fram the application ofthe p roposrd legistation where
t i5 of the opinion, having regard to smakl g mntity of nuclear maverial, that the cisk involved
fram such netalietion iz incpnificant,

Clanse 48.—This clause provides that the provisions of the proposed legislation
shatdl Us in adelition 15, and noc in desogation of, any othsr kaw for the tine being in force and
it shall not exermpt the nporator from provesdlng against him undér the provisions of any
other law for the time baing in force. : .

Clpnte 47 - Thit &laise contains provisions for pratection of action taken In goatl
faich under the progosed Iogislation, 1t provides that no suit, prosecution or other legal
procssdings shall lie against the Contral Gove:nment or gerson or offieer ar withority in
respact of anything done in geod Rith in purseance al such propoged legistation or oFany
rile or erder made, or direction istued, thereundor i

Olzase 48.—Thie elavse empowers the Central Governmeni ta make rules in respect
of the malters specified in the said clsuse. The iules nade by the Centr al Government shall
he laid before coch Houss of Parliament, et

© (Hause 49 —This cliuse conlaing pravision foe power ta remove difficultiee. Tt provides
that if any difficulty arfses in giving offect to the provisions of this-Acl, the Ceniml
Government may, by order published in the Official Gazctic, make such pravisions, nol
incansistent with the provisions of-this Act, 45 appear to it 1o ke noccssary oF expedient for
-removiag the difficelty. 1owever, no such order can be maile under this scction after the
expiry of threw years from the commencement of the proposed legitlatian. Further, every
order made wider this sectlon shall, g5 soon 35 may be aftar it (s made, be hnid before each

House of Parficinent, | :




FINANCLAL MEMORANDIEINA

Ferson whe suffers nuclear demape chall be entitled te recaive compensatinn ugder
this Act for any nuclear damage resubting from nuclear incident, Far thie prrpose, claves 5 of
the Bill proposes 1o fix the maxcimum ampunt of liabiliry Tor & nuclesr incident & rupee
equiviclent of three hundred million Spacial Drawing Rights and the Hubiliny of the operator 2L
rapees five husdred cooces per muelesr imsident a presant and Smpawers the Cenoal
Govermnent In increas= ur deorease the amaant of iihiliny of the o peratar depending on the
extent of rick Tnvolved. ‘

2. Clause 7 of the Bill pronoses to fix abiliey of the Central Government for nuciear
Geniepe resulting fiom o noclear incident in fhe fol lswing cases—

(o} where dhe liahility exceeds the amount of liability of an uperstor, to the extent
sch liabllity exceeds sich Habitity of the opzrame

(£ where the nuclear incident ccews in 2 noclear installation owned by il and

(e} where the nuciear inciden! oocors on account of grave naturgl dlsaster of an
exceplional character or un account of ael of anned canflict, kostility, civil war,
insurrcclion or temods,

However, since the possibilities of such evenwalities are Very darc and the acrial
liability of the povernment in the avent of'a auelser incident would very well depend on the
magnitude of the incident, it would be very difficiét to estimate die cost of liabilicy ¢ this

Etape,

3. Subeclaose (2) ofchise O of the Tl enpowers the Createal Goveninneni o appaint
Chains Commiszsioner for the purpnse of adjudiciiing Upnt e cleins for eompenziion in
tespeet of avclear damage and clanse 11 thereof provides for fhe sulery and allonmnces
payable to and otiver terms and condRtions of service of Claims Contmissioner.

4, Clause 19 of the i3l empowers the Central Governmen! to establish & Nuclesr
Lamage Claims Commission under the circumetzpoes speeificd theretader and 'clause 22
thereof, povides for Salary and allowances payeble tu and the ather terms and conditians
of service including pension, geatuily and other relirement benefits of il Chairperson and
ather Membere of the Cammission,

5 Sub-clause (1} ofclanse 30 ofthe Bill empowers the Central Gavernment o provids
fhe Nuclear Damepe Claims Commissioner with officers and otier employees and subchuse
{23 thereol provides for the salacyand allowances pyible o and olher conditions of service
of such officers and employees, !

51t would be difficult to work out the exact expendilure, buth recureipg and ngn-
FecuETing towards the astsblishiment of Claina Commissioner and Nuc bear I2amiage Clafins
Commission, as It vt be determined oaly zfter thelr appointment m case of any nuelcar
incident, :

.




MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause AR of the Bil| empowers the Central Goverrment lo make niles for carrying out

purpase of the Act, Such power to make rales, fmier alty, inclodes (=) the other finarcial
sacurity which an apecatar of a nuclear installation ey take for covering hiz liabiljly ender
the Bill and the manner therect; (6) the salary and allowances payable to and the afhar tarms
and condition: of service of Chims Commissioner; (e) fhe procedure 1 be fallowed by Claims
Comenissioaer; (&) the person o be essecialed by Claims Commissioner and (ke manner
thereck, (¢} the remunerations, fee or sllovwances of azscoiated person; {f} any other mater
with respect lo which the Claims Commissioner shall have e pavwer of a Civil Court; (g} the
form ol applicelion, the particulars it shall eantain and the docaments it shall sccompany: (k)
the salary and aliowances payab|eo and other ters angd cogdilions of service of Chairparsan
amdl glher Members; (7) the powers of Chairperson; () the salary end aliowances payable 1o
ard the: terms anclother conditiens orserviee of officers and other eimployess of the Commission:
(& the form of app lieation, the particulars it shall contain and the documents it shali accompany;
(¢) ary other matter ywith respect of which the Commnssion sheil have the power of a Civil
Conrd {a7) the form and Ghe Gime for preporing annuai report By the Commission: and (1) the
ganner of r2nsler of ulficers and other cmployees of the Commission.

2. The matters in respeel of which the said rales may be made or notilication issucd
arz matters of procedure and sdministrative detail, and 2¢ such, it is not i-rncL:th: I
nrovide for them in the p-rupnu& Bill.

3. The delegntion of legislalive power iz, therefore, af anarmal character.
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to provvide for civil Diabilicy Gor meclsar damaie, 2ppeintment of Ciaims Comissioner,
establishment of Nuglear Damage Clains Commission and for matiers
connecisd therewith or Incidertal therete, .

@ﬁrr‘ Prichviral Chovan, iinister of State for Scwence aid Teclnology and
j Fovin Selgpcas)
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